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Open Meetings L :
Intercollegiate Athletic Board : - ““\\\:>"

Honorable Paul C. Komada
State's Attorney

Coles County

P. O. Box 297

Charleston, Illinois 612

AN ACT in relation to meetings®,
h. 102, pars. 41 et seq.) I understand
_ Athletic Board is an advisory board

| whose membe mted by tﬁe faculty and student senatéa.
It advises the president of ihe University, who may accept or
reject its recommendations, on matters of policy and budget in
areas réléting to intercollegiate athlat;.ice. - I further undexr-
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stand that at a recent meeting the Intercollegiate Athletic
Board voted by secret ballet to recommend tha dropping of
three intercollegiate sports. BRased on this set of facts,
- you have agked the fall.ovéing three questions: |

(1) Is the Intercollegiate Board one of the
advigory bodies or committeas subject to "AN
ACT in relation to meetings", supra?

(2) was the particular action taken
by the Board as set forth above within any
of the exceptions contained in the Act?

{3) If the Board is subject to the Act and
the action is not within one of the exceptions,
are secret ballots prohibited by the Act?

Sections 1 and 2 of "AN ACT in relation to meetings®

{X11. Rev. Stat., 1973, ch. 102, pars. 41 and 42) provide as

followa:

¢ 1, It is the public policy of this State
that the public commiseions, committees, boards
and councils and the other public agencies in
this State exist to aid in the conduct of the
pecple's business., It is the intent of this
Act that their actions be taken openly and that
their deliberations be conducted openly.”

“¢ 2. All meetings of any legislative, executive,

‘administrative or advisory bodiea of the State,

counties, townships, cities, villages, incorporated
towns, school districts and all other municipal
corporations, boards, bureaus, commpittees or
commissions of this State, and any subsidiary
bodies of any of the foregoing including bhut

not limited to committees and subcommittees which
are supported in whole or in part by tax revenue,
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or vhich expend tax revenue, shall be public meet-
ings except for (a) collective negotiating matters
between public amployers and their employees or
representatives, (b) deliderations for decisions of
the Illinois Commerce Commiseion and the Illinois
Parole and Pardon Board, {(c¢) meetings where the
acquisition of real property is being considered, or
vhere a pending court proceeding againat or on
behalf of the particular governmental unit is being
consldered, but no other portion of such meetings
ray be clesed to the public, (d) grand and petit
Jury sessions, (e) wvhere the constitution provides
that a governmental unit can hold secret meetings,
and (£) meetings at public institutions of higher
education relating to campus security or to the
safety of staff and students. This Act does not
apply to the General Assembly or to committees

or commisziona thereof,

This Section does not prevent any body covered
by this Act from holding closed gessions to con-
sider information regarding appointment, employ-
ment or dismissal of an wﬁoyee or officer or to
hear testimony on a complaint lodged against an .
employee or officer to determine its validity, but
no final action may be taken at a closed session.
This Section does not prevent an agency of govern-
ment from holding a closed session when Yederal
regqulation requires it. This Section does not pre-
vent a schoel board or any committee thereof from
hearing student disciplinary cases or from dis-
cussing matters relating to individual students in
special education programs as defined by Article
14 of The School Code at a closed session. This
Section does not prevent an advisory committes ,
appointed o provide a public body with profession-
al consultation on matters germane to its field
of competence from holding a closed gsession to cone
sider matters of professional ethics or performance.
This Section does not prevent the corporate au-
thorities of a municipality from enacting ordinances
which provide for closed meetings for conciliat-
ing complaints of discrimination under Section
11-11.1«)1 of the ‘'Illinois Municipal Code', ap~-
proved May 29, 1961, as amended. This Section
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does not prohibit any body covered by this act

from holding closed sessions to consider the ap-

pointment of a member to fill a vacancy on that

body, but no final action may be taken at a closed

session,”

In opinion No. S=-87, issued November 14, 1969,
(1969 111, aAtt'y. Gen. Op. »131). 1 advised that the Board of
Trustees of Southern Illinois University is an executive or
adninistrative body of the State of Illinois within the meaning
of "AN ACT in relation to meetings®, supra. In opinion No. NP-585,
issued May 22, 1973, I advised that all advisory committees
and Suhéomnitmes of the listed governmental anti.ties. vhether
or not they were supported in whole or in part by tax revenue
or expended tax revenue, are subject to "AN ACT in relation to
neetings®. It is quite clear from these opinions that Fastern
Illinois University is a public corporation vhich is subject
to "AN ACT in relation to meetings®, and that the Interxrcollegiate
Athletic Board as an advisory body to its president ia also
subject to that Act.

‘The exeeptions to the Act are set forth above and
I think it is clear without discussing each one individually
that neither the Board nor the action taken by the Board in
recomnending the dropping of three intercollegiate sports comes
within any of the listed exceptions. I, therefore, am of the
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opinion that the action taken by the Board is subject to the
provisions of the Act.

Finally, I am of the opinion that "AN ACT in relation
to meetings*, supra, and the public policy of this State both
prohibit the taking of secret ballots at meetings of boaxds
vhen such meetings are open to the public, It is the declared
public policy of this State in section 1 of AN ACT in relation
to meetings” that the actions of public agencies should be
taken openly and that their deliberations be conducted openly.
In opinion No. 246, issued May 4, 1933 (1933 Ill. Att'y. Gen.
Op. 334), ny .pi-eameam was asked to advise vhether the
chairman and other officials of the county board of supex-
visors could be elected by secret ballot. The statute there
in question provided that the board of supervisgors should
' sit with opsn doors. 1In advising that the vote to elect the
chairman could not be taken secretly, it was stated at page
335 '
| *0f what avail is an open door to the public

i€ the proceedings are secret. The eye can see,

the ear can hear, but secrecy conceals all, It

is no advantage to the citizen to see a member

write a name secretly on the ballot unless he

is privileged to read what is thereon written.

* & % If no record is made of how the individual

member votes, of what avail is the statute
providing for a meeting with open doors.”
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Similarly, “AN ACT in relation to meetings®, supra,
requires that actionsz be taken openly and deliberations be
conducted openly. Actions taken by secret ballot are not open
and clearly violate the Act. |

In that same opinion, my predecessor was also of the
opinion that secret balloting was against public policy. With
this, I am in full agreement. He stated at page 336 as follows:

*& & % On what posgible ground can it be said
that the public good can be helped, bettered, or
aided a secret ballot. On the other hand,
think of the public injury it might and could do.
Instead of confidencoe in public officers and public
affairs, the gecret ballot would create diastrust
and suspicion., The citizen would wonder, and
rightfully, what is the reason that the chairman
cannot be openly chosen., What deals have been made,
vhat covenantsz arrived at, vhat payment exacted
would be the gquestions asked by the citizen, and
he would be absolutely within his righta. The
secret ballot would make possible the distribution
of patronage and favors that would not withstand
the light of day, and permit secret deals and
agreements to be entered into that would not be
conducive to good government and the ideals of
upright citizenship. In other words, the secret
ballot is a weapon of thedark, not of the light,
and its use should not be permitted under any law
in the organization of county boards.”

I underatand that secret balloting serves to protect
public officials :!.’mgri.ticim and that this may have been
the reason for the secret ballot in this case. However,
public officials are subject to criticism for action they take
in fulfilling their duties as pnbiic officials and anyone
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vho undertakes a public office or membership on a public body
should be aware that his actions will be subject to criticism.
Anyone who is unwilling to subjeot himself to such eriticism
by the public should not aceept public office or menbership
of a public board. The public has a right to know how their
public officiais and representatives vote on issues, not only
gso they may try to persuade then to change their position or
congratulate them on actions they have taken, but also that
they may have the necessary information to decide whether
they want to retain that person in public office. Secret
voting by members of public bodies, can only contribute to
further deterioration of public confidence in government and
undemine the very bases of representative ameraay;

' Very truly yours,

ATTORNEY GENERAL




